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Approval of the Statute of the Independent
Whistleblower Protection Authority

On 29 October 2024, the Council of Ministers approved the Statute of the Independent
Whistleblower Protection Authority (Autoridad Independiente de Proteccion del
Informante - “AlP1”), the independent administrative authority regulated by Title VIl of Law
2/2023 of 20 February on the protection of persons who report violations of the law and
the fight against corruption (“ ” or the “ ”). The
Statute was approved by Royal Decree 1101/2024 of 24 October, which entered into force
on 31 October 2024, but the AIPI will not be operational until the date set by ministerial
order.

After the Spanish Parliament approved the Whistleblower Protection Law on 20 February 2023, the
Council of Ministers was left with the task of approving, within one year of its entry into force, the Statute
of the AIPI - the independent administrative authority regulated in Title VIII of the Law. In its session on
29 October 2024, the Council of Ministers fulfilled this mandate, taking the first step in implementing the
Spanish administrative authority responsible at the national level for ensuring compliance with the
provisions of the Whistleblower Protection Law.

The Statute has been approved by Royal Decree 1101/2024, which entered into force on 31 October
2024. However, pursuant to its single transitional provision, the AIPI until a later
date, which will be set by an order of the Ministry of the Presidency, Justice and Relations with Parliament.

When the AIPI becomes operational is especially important for entities subject to Law 2/2023 because it
determines the date by which they must comply with the obligation to

, Whether they are individuals
or members of a collegiate body (article 8.3 of Law 2/2023). Per the aforementioned transitional provision
of the Statute, these notifications must be made within of the date the AIPI becomes
operational. The Statute does not envisage the creation of a register for these purposes, so the AIPI will
foreseeably have to create one itself, as some regional whistleblower protection authorities in Spain have
already been doing within the scope of their respective functions.

In accordance with the Whistleblower Protection Law, Chapter | of the Statute establishes the AIPI as an
independent administrative authority at the state level of the kind provided for in article 109.1 of Law
40/2015 of 1 October on the public sector legal framework. It also provides that in performing its activities
and in order to fulfil its purposes, the AIPI must act with full organisational and functional

from the government, the entities that make up the public sector, the public authorities or
any public or private entity, meaning that from public
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authorities or any other public or private entity. Without prejudice to this autonomy and independence, for
purely organisational and budgetary purposes, the AIPI is connected to the Ministry of the Presidency,
Justice and Court Relations.

Article 3 of the Statute regulates the AIPI's functions, which include (among others):

» Processing information and communications received through the external channel regulated in
Title 11l of Law 2/2023.

» Adopting, when appropriate, all measures to protect and support whistleblowers provided in
Title VII of Law 2/2023 that fall within its scope of authority.

 Initiating, investigating and resolving sanctioning proceedings and imposing sanctions for the
administrative infringements provided in Title IX of Law 2/2023.

o Preparing circulars and recommendations setting out criteria and practices for the proper
functioning of the AIPI, as well as criminal offence prevention models for the public sphere.

The Statute expressly establishes that the AIPI may not perform the functions of the courts, the Public
Prosecutor’s Office or the judicial police, nor may it investigate facts that are the subject matter of
proceedings handled by any of them. To this end, the AIPI must suspend its proceedings as soon as it
becomes aware that a court or the Public Prosecutor’s Office has initiated proceedings regarding the
same facts, and must provide these authorities with all the necessary information and support.

Chapter Il of the Statute regulates the organisational structure of the AIPI and the functions of its
different bodies, which can be summarised as follows:

President

1stSection (arts. 9-14)

Advisory Committee for the Protection of
Whistleblowers B

2 Secion (arts. 15-19)

Whistleblower Protection Monitoring and Sanctioning
Dept. Regime Dept. Management
31 Section: art. 20 31 Section art. 21 31 Section: art. 22

The President will be appointed by a royal decree of the Council of Ministers, at the proposal of the head
of the Ministry of the Presidency, Justice and Court Relations, for a (non-renewable) period of five years.
He or she will be chosen from a group of people with recognised prestige and professional competence
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in the matters that fall within the scope of the AIPI's powers. His or her non-delegable functions are to
impose sanctions and approve the aforementioned circulars and recommendations.

The is a collegiate advisory body to the
Presidency, responsible for issuing non-binding opinions on any issue submitted by the Presidency and
formulating proposals on matters within its remit. It will have thirteen members, including representatives
of the main state institutions related to its functions (the Court of Auditors, the General Intervention Board
of the State Administration (IGAE), the Transparency and Good Governance Council, the Bank of Spain,
the National Markets and Competition Authority (CNMC) and the State Attorney General’s Office, among
others), as well as the most representative associations of whistleblowers at a national level. In general,
all of them will hold office for five years.

Finally, the AlPI is made up of three bodies that report directly to its President:

The , which is responsible, among other functions, for
adopting measures to protect and support whistleblowers and for managing the external reporting
channel.

The , Which is in charge of processing

sanctioning proceedings, among other aspects.

, which is responsible, among other functions, for managing the internal information
channel that the AlP!I itself (as a public entity subject to Law 2/2023) is obliged to implement.

Chapter Ill of the Statute regulates the AIPI's personnel — both civil servants and other staff. Among other
aspects, it subjects them to a , even after they leave their post, regarding the personal
data that they may have had access to in performing their duties and any confidential information that
they may have become aware of in the course of their work. Chapter IV sets out the financial, property,
contracting, budgetary, accounting and control framework governing the AIPI. Chapter V consists of a
single article, which establishes that the AIPI will be legally assisted by the State Attorney General’s
Office, by formalising the appropriate agreement.

Chapter VI of the Statute regulates the procedure for approving the
that the President is responsible for issuing in order to establish the appropriate criteria and practices for

the correct functioning of the AIPI. These and will
most likely serve as a very valuable guide when it comes to interpreting and applying the Whistleblower
Protection Law. Finally, Chapter VIl regulates the that the AIPI must issue each year, giving

an account of the actions it carried out during the previous year, as well as the extraordinary reports on
matters within its competence that it may draw up at its own discretion or at the request of the Parliament
when special circumstances arise.
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