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Independent ~ Whistleblower  Protection  Authority
publishes a recommendation for the design and
implementation of an internal information system

On 14 January 2026, the Independent Whistleblower Protection Authority (Autoridad
Independiente de Proteccion del Informante) published Recommendation 1/2026 on the
design and implementation of an internal information system. This recommendation addresses a
number of interpretative issues around the internal information system that entities subject to Law
2/2023 on whistleblower protection must implement. It also establishes criteria to help those
entities adapt their systems to comply with Law 2/2023.

The Independent Whistleblower Protection Authority (“AlPI”) began operating on 1 September 2025 as
the independent administrative authority established in Title VIII of Law 2/2023 of 20 February on
protecting persons who report regulatory breaches and the fight against corruption (* " known
as the * ”). Under the Whistleblower Protection Law and the AIPI's
Statute, ! one of AIPI's functions is to issue establishing the criteria and
practices to ensure its effective operation.

To fulfil that mandate, AIPI has approved three recommendations, all published on its website2 on 14
January 2026:

Recommendation 1/2025/v2 on managing internal information systems in political parties
5 7).
Recommendation 1/2026 on designing and implementing an internal information system

( )

Recommendation 2/2026 on designing and implementing an internal information system in local
administration (* ).

Recommendation 1/2026 aims to clarify issues of interpretation around the design and implementation of
the internal information system that entities subject to Law 2/2023 must establish. Although it

, Recommendation 1/2026 sets out criteria that can guide entities that fall within its scope when
adapting their systems to Law 2/2023; criteria that will, in all likelihood, also serve as a benchmark for the

1 Royal Decree 1101/2024 of 24 October.
2 https://www.proteccioninformante.gob.es/circulares-recomendaciones-y-quias.
3 The first version of the Recommendation was published on AIPI's website in December 2025. It was subsequently removed.
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AlPI's evaluation of such systems in the exercise of its other functions (such as its sanctioning powers).
However, the Recommendation does state that both this and future recommendations “may be subject to
review, with new versions or editions being published to improve or update them’.

We summarise the aspects of Recommendation 1/2026 that are likely to be most relevant to

. We focus on the
guidance and interpretative criteria that and address
ambiguities in its wording. We refer to Recommendations 1/2025 and 2/2026 (relating, respectively, to
political parties and local government) only where they offer useful contrasts or points of interest for private
companies.

1. IN-SCOPE ENTITIES

Recommendation 1/2026 clarifies which private-sector entities the Whistleblower
Protection Law in a way that goes beyond the wording of article 10. In particular, AlPI clarifies two aspects:

— through
an organised presence or establishment, branches or agents, or even by providing services
without a permanent establishment (regardless of where its registered office is located) — and
that:

— has 50 or more employees (article 10.1(a) of Law 2/2023), or

— falls within the scope of the EU acts referred to in article 10.1(b) of Law 2/2023,4
regardless of headcount.

When assessing whether an entity meets the threshold of , the criteria in
article 3 of Royal Decree 901/2020 of 13 October on may be used as guidance.

2. INTERNAL INFORMATION SYSTEM POLICY AND REPORT-HANDLING PROCEDURE

Recommendation 1/2026 states that the internal information system policy and the report-handling
procedure referred to, respectively, in articles 5.2(h)—(i) and 9 of Law 2/2023 must be formal documents.
It also sets out the minimum content requirements:

The internal information system must set out the general principles governing the system,
including safeguards for confidentiality, independence and protection against retaliation, as well
as the rights and duties of whistleblowers, affected parties, and those handling the reports. The
policy must be so that all persons with an
employment or professional relationship with the entity are aware of it.

The report-handling must regulate each phase of the process, from acknowledging
receipt to concluding the investigation and providing a response. It must strictly comply with the

4 European Union provisions in the areas of financial services, products and markets, the prevention of money laundering and
terrorist financing and transport safety and environmental protection referred to in parts I.B and Il of the Annex to Directive
(EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019.
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statutory deadlines (seven calendar days for acknowledgement of receipt and three months for
‘responding to investigative actions™). The procedure must ensure the confidentiality of the
identity of the whistleblower and any affected parties; appropriate separation of functions; full
traceability of actions; and diligent, impartial management, avoiding delays, interference or
misuse of the system.

AlPI also states that entities must include, either in the policy or in the procedure, an express commitment
and safeguards to ensure the against whistleblowers for submitting reports in
good faith.

3. WHISTLEBLOWING CHANNELS

Recommendation 1/2026 includes further guidance on how internal whistleblowing channels should be
configured:

First, it clarifies the obligation in article 5.2(d) of Law 2/2023 that the internal information system

the different internal information channels that may exist within the entity. If the
entity has multiple inboxes or sector-specific channels for receiving reports within the scope of
Law 2/2023 (e.g. reports of workplace or sexual harassment), these channels must be managed

( ).

Second, it states that the independence and autonomy requirement in article 5.2(f) of Law 2/2023
means the channel’s website or portal must clearly and its
scope. This allows the whistleblower to know who they are reporting to and what guarantees

apply.

Third, it states that the system must be structured through

which allows reports to be submitted from the outset without the whistleblower being
identifiable either directly or indirectly. It must also keep a
(controlled traceability).

Finally, it interprets articles 5.2(c) and 7.2 of Law 2/2023 as requiring a :
it must be possible to submit reports both in (secure software platform, web form, post,
or email) and (by telephone, voice message, or in a face-to-face meeting at the
whistleblower’s request), subject to specific requirements. Elsewhere in Recommendation
112026, however, this dual access is presented as rather than mandatory.

4, THE SYSTEM MANAGER

As regards the System Manager referred to in article 8 of Law 2/2023, Recommendation 1/2026 states
that appointing a (instead of an individual) may, in some cases, strengthen confidence
in the system, distribute responsibilities and reduce the likelihood of interference or manipulation,

5 AIPI uses the somewhat ambiguous terminology of article 9.2(d) of Law 2/2023. However, in Recommendations 1/2025
(political parties) and 2/2026 (local administrations), AIPI refers to the three-month period as a “resolution” deadline.
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especially if the body comprises individuals with legal, compliance or internal-control experience. Where
a collegiate body is appointed, AIPI indicates that it to remain
operational. The Recommendation allows members who are not part of the organisation to sit on that
body, provided

Recommendation 1/2026 also states that, under article 8.3 of Law 2/2023 the

both the appointment and removal of the
System Manager. Unlike the guidelines relating to political parties (Recommendation 1/2025) and local
authorities (Recommendation 2/2026), entities that fall within the scope of the legal framework are not
expressly recommended to also notify AIPI in addition to the corresponding regional authorities. In any
event, AIPI notes that the

5. CORPORATE GROUPS

Recommendation 1/2026 also clarifies certain aspects of article 11 of Law 2/2023, in particular the
possibility that corporate groups may operate

First, it states that a does not prevent the
group from operating a single system, provided that

Second, it clarifies that article 11 of Law 2/2023 allows group companies that are subject to Law
2/2023 to the group’s common internal information system. The obligation to
implement an internal information system remains, however,

Third, it clarifies that Law 2/2023 does not envisage a single : for the group as
an abstract entity. Rather, the same person or collegiate body may act as System Manager for
more than one group company.

the relevant authorities of

6. LOGBOOK

Recommendation 1/2026 sets out the required for the logbook of reports and
investigations referred to in article 26 of Law 2/2023. At a minimum, it should include the date the report
was received, its subject matter, the status of the actions (ongoing, closed or resolved) and the date the
procedure was completed. This ensures full traceability for each case.

1. CHECKLIST

Recommendation 1/2026 concludes with a basic checklist for designing and implementing an internal
information system. This includes the following steps:

workers’ representatives in advance.
The governing body adopting a resolution

The formally appointed.
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o Notifying the appointment to AIPI or the relevant regional authorities.

o Implementing the channel technically (software platform/secure mailbox).
o Approving the report-handling procedure.

« Publishing the channel on the website (clearly visible and easy to access).

e Training staff on how to use the channel.
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